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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




JEREMIAH WAYNE JONES, 
 












          NO. 44436 
 
          Ada County Case No.  
          CR-2016-3620 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Jones failed to establish that the district court abused its discretion by 
imposing a unified sentence of five years, with two years fixed, upon his guilty plea to 
unlawful possession of a firearm? 
 
 
Jones Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
 
 In December 2015, Jones – who had a warrant for his arrest for absconding from 
parole supervision approximately 10 months earlier – stole a gun from a friend’s home.  
 2 
(PSI, pp.4, 6, 15.1)  Brandi Van Laanen was “giving [Jones and his girlfriend, Desiree] a 
ride when she heard [Jones] in the backseat whispering to Desiree that he would kill her 
and himself if she ever left him.”  (PSI, p.4.)  Jones subsequently “brandished a gun and 
fired a single shot at the rear left passenger window.”  (PSI, p.4.)  Brandi “immediately 
pulled over, told him to get out and that she was calling police.”  (PSI, p.4.)  Jones 
“grabbed some of his items in the car and fled on a skateboard.”  (PSI, p.4.)  When 
officers responded, Desiree told them that Jones had grabbed her “in a ‘bear-like hug’” 
and told her that he was going to kill her and himself, then he “removed a gun from his 
waistband and fired it at the back driver’s side window.”  (PSI, p.4.)   
 Officers were unable to locate Jones until 10 days later, when they found him at 
a residence he frequented.  (PSI, p.4.)  Jones “fled out a window, ran from officers, 
jumped across several fences, entered an unlocked residence … and scared the lone 
female occupant causing her to run fleeing from her home, then fled from that residence 
and encountered Boise Police Officer Wittmuss and, at gun point, complied with the 
officer's commands and was taken into custody.”  (PSI, p.4.)  When officers searched 
Jones, they discovered “a socket with burnt residue, a small amount of suspected 
marijuana and $113.00 in cash.”  (PSI, p.4.)   
 Over the following two weeks, while in the Ada County Jail, Jones made phone 
calls to Desiree, during which he “asks her if ‘she has his back,’ tells her that if 
witnesses don't show up they won't be able to prosecute him, and inquires about when 
 
                                            
1 PSI page numbers correspond with the page numbers of the electronic file “Jones 
44436 psi.pdf.”   
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they can get married because if she is his wife then she can't be made to testify against 
him.”  (PSI, p.5.)  Jones also told Desiree “how to help him facilitate third party contact 
with her” and asked others “to convey messages to her.”  (PSI, p.5.)  While the instant 
offense was pending, Jones also incurred a DOR for assaulting another inmate.  (PSI, 
p.15.)   
The state charged Jones with aggravated assault, felony intimidation of a 
witness, and unlawful possession of a firearm.  (R., pp.62-63.)  Pursuant to a plea 
agreement, Jones pled guilty to a reduced charge of misdemeanor assault and to 
unlawful possession of a firearm, and the state agreed to dismiss the intimidation of a 
witness charge, to not file a persistent violator enhancement, to dismiss a separate case 
(in which Jones was charged with aggravated assault with a deadly weapon and 
malicious injury to property), and to recommend a unified sentence of five years, with 
two years fixed, to run concurrently with the sentence for which Jones was on parole.  
(R., p.75; PSI, p.14.)  The district court followed the state’s recommendation and 
imposed a unified sentence of five years, with two years fixed, and ordered that the 
sentence in this case run concurrently with the sentence in the parole violation case.  
(R., pp.89-93.)  Jones filed a notice of appeal timely from the judgment of conviction.  
(R., pp.94-96.)   
Jones asserts his sentence is excessive because he “possibly has mental health 
concerns,”2 because he believes that the instant offense “did not warrant criminal 
 
                                            
2 IDOC reported that Jones “was never prescribed medications and was never 
diagnosed with a severe mental illness.”  (PSI, p.28.) 
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charges” or a term of incarceration since he characterizes it as a suicide attempt, and 
because, he claims, “[t]here is no indication in the record that [he] presented a risk to 
the public at large” (despite the fact that he fired a bullet out of the window of a moving 
vehicle while in a populated area).  (Appellant’s brief, pp.3-5.)  The record supports the 
sentence imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for unlawful possession of a firearm is five years.  
I.C. § 18-3316.  The district court imposed a unified sentence of five years, with two 
years fixed, which falls well within the statutory guidelines.  (R., pp.89-93.)  At 
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sentencing, the district court articulated its reasons for imposing Jones’ sentence.  (Tr., 
p.36, L.9 – p.39, L.18.)  The state submits that Jones has failed to establish an abuse of 
discretion, for reasons more fully set forth in the attached excerpt of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Appendix A.)   
 
Conclusion 
 The state respectfully requests this Court to affirm Jones’ conviction and 
sentence. 
       




      __/s/_Lori A. Fleming __________ 
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
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1 Before I hear from the defendant, Is 
2 there any reason, legal or otherwise, I should not 
3 pronounce judgment today? 
4 MR. JUDD: None known to the State. 
5 MR. FUISTING: No. 
6 THE COURT: Mr. Jones, you're entitled to 
7 address the Court before I pronounce sentence. You 
8 don't have to; It's voluntary on your part. But If 
9 you would like to say something, you may say It 
10 now. 
11 THE DEFENDANT: I would. Your Honor, I -- I 
12 don't deny the actions that I - - you know, that I 
13 have put forth today. I was In a bad rut, you 
14 know, heavily Induced In drugs. And that's the 
15 reason why I had a firearm. I was at the point 
16 where I didn't want to live anymore. And, 
17 thankfully, you know, It didn't go to that. You 
18 know, the person who was driving the car and 
19 slammed on the brakes and when I fired the gun, It 
20 fired past my head. 
21 You know, I had a lot of time, you know, 
22 since being locked up since December. I have been 
23 sitting, thinking about a lot of things. And I 
24 have reached out, and I've asked people In my life 
25 that I have never asked for help before. And they 
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1 Mr. Fulstlng, about having the 30-day, you know, 
2 checkup, I mean, I think that would be very 
3 beneficial for me because It would keep me on the 
4 straight and narrow, you know. I just want to be 
5 able to show myself and my family and the courts 
e that I can, you know, succeed and stop being the 
7 dumb kid that I have always been. 
8 Thank you. 
9 THE COURT: Thank you. 
10 Well, Mr. Jones I don't know when you're 
11 going to decide to start following the rules. I 
12 was noting when I read the PSI that, from age 11 
13 through 17 as a Juvenile, those six years you 
14 managed to ac.cumulate 18 separate cases, Including 
15 a felony burglary and a weapons charge as a 
16 Juvenile. And, then, when you got out of juvenile 
17 court Into adult court, you got yourself In 
18 trouble. When you got Into prison, you had DORs 
19 when you were there. 
20 You have been In trouble in jail In the 
21 current case. You were making phone calls, at 
22 least according to the record that I have, that led 
23 to the Intimidating and Influencing charges. 
24 The driver of the car and your 
25 then-girlfriend, the victim In Count I, told the 
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1 are wllllng to, you know, help me with that. 
2 And so I, you know, attached the job, 
3 you know, and trying t-o get the living situations, 
4 everything set up, you know. It's just I want to 
5 be able to prove to myself and to the Court, you 
6 know, that -- you know, that I can do It. I just 
7 never gave It an effort, and I have always 
8 relapsed. And when -· from the first time I 
9 relapse, that's when It's over. I always -- I 
10 always dive head first Into the drugs. And I 
11 realized that -- that I can't keep doing that no 
12 more. 
13 You know, and being In a relationship 
14 has been a very bad thing for me In the past, so I 
15 have, you know, thought a lot about It. And 
16 currently I am not In a relationship, don't plan on 
17 being In one. You know, I'm focusing more on 
18 myself right now than I have In all the years 
19 before, you know. And It's helped me out, and It's 
20 helped me be more at ease with myself, you know. I 
21 would just like the opportunity to be able to show 
22 myself and the courts that, you know, I can make 
23 It, you know, on probation, If, you know -- If the 
24 Court would be wllllng to grant that. 
25 You know, like, I mentioned to 
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1 police they prefer not see any charges brought. 
2 The answer to that Is that's not up to crime 
3 victims to decide If charges are brought. 
4 But most Importantly, as I read this, we 
5 don't have any mental health concerns. It's not 
6 like you have those kinds of Issues. You're just 
7 someone who has chosen, up to this point, not to 
8 follow the rules. 
9 I don't have the benefit of a substance 
10 abuse evaluation, notwithstanding that the law says 
11 that you are supposed to get one and the -- at 
12 least If I order it. One was requested In this 
13 case. And the Department of Correction has chosen 
14 In recent times -- and It's not the only one ·-
15 where they Just decide not to do an evaluation 
16 because the current evaluation that they are used 
17 to using says It's not suitable for people who have 
18 been In custody for a while, which Is kind of odd 
19 because they have other tools and assessments they 
20 use when people go to prison when they run through 
21 RDU. So why they can't use those same tools and 
22 assessments as part of a presentence Is beyond me. 
23 But, nonetheless, they did have an 
24 Interview. The upshot of that, I don't know. I am 
25 not an expert In the area, certainly, and I am not 





1 one to Interpret It. But the record that I look at 
2 suggests strongly that you are probably a meth 
3 addict, among other things. 
4 THE DEFENDANT: Yes, sir. 
5 THE COURT: But drug use alone doesn't 
6 explain the lengthy 11st of charges you have, 
7 Mr. Jones. And your adamant refusal to follow the 
8 rules -- and I have no doubt the last t ime that you 
9 stood In front of a judge you said the same 
10 thing -- you're ready to fly -- stand up and fly 
11 straight. 
12 I can't answer for the parole board and 
13 their current sanction regimes; that's up to them. 
14 But what I am looking at Is someone who, 
15 notwithstanding your status as a convicted felon, 
16 went out and obtained a firearm. And that happens 
17 to be one of those things, along with drinking and 
18 driving, that I think It's very appropriate to pay 
19 attention to. Felons are not to have firearms, 
20 period. You violated that In this case. And I 
21 also don't belleve you're a candidate for probation 
22 because, while you may stand there and sincerely 
23 tell me this morning that you Intend to change, I 
24 don't think you're going to do It on your own. 
25 Given your record and what went on In 
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1 If there Is a current no-contact order 
2 In place, I am just going to leave It as It Is. 
3 And If It needs modified, somebody make a motion to 
4 modify It. For the present time, we don't have 
5 paper files. And trying to find the no-contact 
6 order In the scanned Image file that I have that Is 
7 several hundred pages deep simply Is more than I am 
8 wllllng to undertake at this time to find the 
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1 this case, I am going to sentence you to five years 
2 with two fixed and three Indeterminate to be 
3 Imposed to run concurrent with the other felony 
4 you're currently under sentence for. I will 
5 Impose, on the misdemeanor count, court costs and 
6 117 days In the Ada County Jall with credit for 117 
7 days served to date. 
8 I wlll Impose court costs In the current 
9 case. I wlll Impose a $500 fine but suspend It. 
10 And you will be required to submit a ONA sample and 
11 right thumbprint Impression to the Idaho database. 
12 Mr. Jones, whlle you're In prison this 
13 time, behave yourself and prove that you are ready 
14 and wllllng to change so that, when you get out on 
15 parole, you're not back In front of another judge. 
16 That's about all I can say about It. As In this 
17 case, I don't believe that probation Is appropriate 
18 under all the circumstances. 
19 Terms of the no-contact order: The 
20 victim hasn't asked for one. The defendant has 
21 stated that he's no longer romantically Interested 
22 In this person. Because he Is not going on 
23 probation or a rider, I don't see the need for a 
24 no-contact order at this time, so I am not going to 
25 Impose one as a condition of the judgment. 
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1 you are an Indigent person. 
2 Behave yourself, Mr. Jones. Good luck 
3 In the future. 
4 THE DEFENDANT: All right. 




9 status of that no-contact order. It doesn't appear 9 
10 having It In place. If there Is one, It wouldn't 10 
11 cause any harm. If It needs to be modified, 11 
12 someone could make the motion to modify It. 12 
13 (Discussion between derk and Court.) 13 
14 THE COURT: I don't have an order to dismiss, 14 
15 but somebody will submit one electronically, no 15 
16 doubt. It Is currently required. 16 
17 That Is the judgment and sentence of 17 
18 this Court. You're entitled to appeal any flnal 18 
19 judgment of this Court, to the Idaho Supreme Court. 19 
20 That appeal must be taken within 42 days of the 20 
21 date of the entry of the judgment. You are 21 
22 entitled to be represented by an attorney on any 22 
23 such appeal. And If you cannot afford one, one 23 
24 will be appointed to represent you at publlc 24 
25 expense, and your costs on appeal will be paid If 25 
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